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PAWEL SOBIESZEWSKI, WOJCIECH TARAS

Cunapom HUMBDI a nonsckuit AToMHBIN 3akoH

Syndrom NIMBY a polskie prawo atomowe

A66pernarypa HUMBDBI o3Hadaer 4TO-TO HexenaTelbHOE B
JAaHHOM MecCTe, 3TO KaK NpaBHUIIO NMOBCEMECTHO IOJIb3YyIOIIAsCs
NMpU3HAHWEM MPOEKTHPOBaHHAas CTpoiika BHIrogHas Iis oblnecTBa B
L[€JIOM, OJTHAKO HeXeJTaTeIbHas ISl MECTHOM rpynIbl, BOIU3U KOTOPOH
OHa JOJIXHA HaXooUThCs (,,not in my back yard” - HUMBBI). Tepmun
BBeleH BanbTepoM Poszenbaymom B monoBuHe 90-Xx rogoB Xopoiro
nepeaaeT CyUIHOCTh I100albHOrO yXe€ SBIEHHS, KOTOPOMY He B
COCTOSIHUH NPOTUBOCTOSITH COBPEMHHBIE IIPaBUTENIHCTBA OCHOBAHEI Ha
MPUHNMIAX IEMOKPAaTHH M MPaBOBOTO TrocymapcrTeal.

beckoMnpoMHUCCHOe CONPOTHUBIEHHE HaHHOro obmecTBa
MEPCIEKTHBE CYIIECTBOBAHUS PAOM C HeXellaTeIbHON WHBeCcTULUEH
BlleveT 3a co6oif mpobneMy BeIGOpa MeTOAA CMATYEHHUS] KOHPIHUKTOB
toro Tuna. Haxo momyepkHyTh ¢akT, YTO OCHOBON KOH(pIHKTA Ha-
ssanHoro HYUMBDbI sBnsercs Tpe6oBaHUe MecTHON 0DO11eCTBEHHOCTH
y4acTBOBATh B aKT€ €r0 peuleHHUs He3aBUCUMO OT YPOBHS yIIpaBJIEHUS,
Ha KOTOpOM pellleHHe NMpUHUMAaeTcsi. BripaXxaHue 4acTUYHBIX

"W. A. Rosenbaum: Environmental Politics and Policy, Washington DC 1995,
cTp. 255-259



122 PAWEL SOBIESZEWSKI, WOJCIECH TARAS

HMHTEPECOB BCe HOBBIMHU TEPPHTOPHATHHBIMU OOIIECTBEHHOCTSAMHU UIIH
rpynnaMy OaBJIEHUS 3aCTaBIseT LEeHTpalbHOE MPABUTENbLCTBO
BKJIIOYAaThCsl B pa3pelleHHe psia MECTHBIX KOHQIUKTOB, UYTO
OHOBPEMEHHO TMOHHXAET €ro CrnocOOHOCTh NEeHCTBEHHO YNpaBISTh
obwecTBeHHBIMH nenaMu. OTCYTCTBUE NPOBEPEHHBIX METOJHOB
CMATYEHHUS] TAKUX KOH(PIMKTOB HEeMOKPATHYECKHM IIyTEM BJIEYET 3a
coboit HeoOXOOUMOCTh MNPEANOYTEHUs] HHTEpeca MECTHOW
0611eCTBEHHOCTH (MEHBIIEHCTBA) 32 CYET HALHOHAIBHBIX UHTEPECOB
(6onpminHcTBa). IlpegoxpaHUTEIbHOW MepOH He MOXET OBITH,
KOHEYHO, MeCTHBIH pedepeHOyYM, Tak KakKk ero pe3ynbTaT ObIIET
npegorpeneneH B KaxAOM ciiydae. MHEHUs 3KCIEPTOB TaKke He B
COCTOSIHUH U3MEHHUTh HeZoOpoxenaTellbHOE OTHOIIEHUe O0llecTBa K
MECTONONOXEHHUI0 HHBECTUIIUM, TaK KaK KacalTCs CIIOXHBIX
TEXHUYECKUX JaHHBIX IPEBBIIAIOIINX CIOCOOHOCTH NOHATHS CYTH Jelia
cpegHe oOpa30BaHHBIM TpPaXIaHUHOM, U HE CMOTYT OIMOBEPTHYTH
Honee yacTtoro ybexaeHHs obuiecTBa, 4YTO Hayka M TEXHOJOTHUS He
TOJILKO YJIy4IIa¥oT YCIOBHUS XXU3HU HACETIEHUs], HO M BEIYT B HEKOTOPHIX
ciIydasix K uX 3HauduTensHoMy yxyamenuto. Cuaagpom HUMBBI cra-
HOBUTCS, TAKUM 06pa3oM, OTHUM U3 MPOSBIECHUH HANPSIXKEHUST MEXTY
3KOHOMHYECKHMM POCTOM U TpeOOBaHUAMHU OXpaHbl HAaTypaabHOUH
cpenbl.

Hdemo pa3MemeHHs aTOMHBIX 3JeKTPOCTAHLUUN U CKIAJOB
pPagNoaKTUBHBIX OTXOXOB B [loJiblie NpaBUTENBCTO HE CYUTAET ALJIOM
CpouHBIM, 60yee cepbe3Hble KOH(IUKTH BHI3BIBAET, KaXeTcs,
pa3MellleHHe CBAJIOK MYCOpa UJIH CXUTaHHEe KOMMYHAJIbHBIX OTXOJIOB.
Ectp, mo3TOMY, BpeMsi 3afyMaThCs HaJ MpOLeAyPaMH COTTIaCOBBIBAHUS
UHTEPECOB MEXIY MPaBUTEIHCTBOM U MECTHOH OOIECTBEHHOCTHIO B
cllyyae, KOTa CTPOUTEIBCTBO aTOMHOHN 3JIEKTPOCTAHIUU OBUIO OBl
€IMHCTBEHHBIM pelIeHHEM NpoOiieMbl OedHUIUTA 3IEKTPOIHEPTUHU B
Macutabax cTpaHBI.

ITon moHsITHEM ,,aTOMHOE JIpAaBO” MBI MOHUMAaeM COBOKYIHOCTH
IOpUAUYECKUX MPABUII, PETYJIUPYIOLIUX OTHOIICHUS, BEICTYNAIOIHE B
npolecce HCMOJNb30BAaHUS aTOMHOW J3HEPrHH, OXBaThIBaIOmIEeH Kak
3aKOHBI BHYTPEHHETO MpaBa, TaK U 3aKOHbI MEXAYHAPOOHOIrO Npasa,
OTHOCSILIIUECS KO BCEM aCleKTaM UCIONb30BaHUs 3TOU S HEPTUH.

HesrenpHOCTh B 0OMacTH aToMHoW ¢u3uku B Ilonsmme Havamachk
cMoMeHTa obpa3zoBaHus B 19551, UHcTUTyTa S nepHblil UccnenoBanmit
U co3naHus B 1956 r. yupexaeHus ynoJIHOMOYEHHOTO MPaBUTEILCTBA
no aeiaaM MCOONb30BaHUA sAaepHol s"epruu. Co3gaHHEe ITUX
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yYpexJICHUH BBI3BAJIO HEOOXOAMMOCTH U3IaHUS IOPUIUYECKUX aKTOB,
OTIpeAeNAIOUUX NMPUHLUIBI UX AEHCTBUS, a TEM CaMbiM, KOCBEHHO,
HCIOJIb30BaHUs aTOMHOM 3HEpTUH. B 1982 . npUHATO3aKOH 0 CO30aHUU
I'ocynapcTBeHHoro AreHtcrBa SAnepHoi ®dusnxu?,

PabGora Haj co3gaHueM MOJBCKOH CUCTEMBl aTOMHOTIO 3aKOHa
3akoHuYeHa B 1986 r., ¢ yrBepxaenueM, 10 anpens, ATomHoro 3akonas,
DTOT 3aKOH SIBIsAETCS celyac CaMblM BaXXHBIM IOPDUAMYECKHM aKTOM,
OTHOCSAIIMUMCS K UCIOJIb30BAHUIO aTOMHOM 3Hepruu. K 3akoHy u3gaHo
PSS MCIIOIHUTENBHBIX AKTOB.

Kpome AToMHOro 3akoHa 60mnbII0e 3HAYEHHE B 00IaCTH siHepHOU
$U3MKK HMeEeT 3aKOH OoT 2 aexabps 1993 r. o mpuHuMnax ocoboro
KOHTPOJIS 32 TOBAPAMH U TEXHONIOTMAMHU®?, BBOUMBIMM M3-32 TPAHHUIIEI
B pe3ylIbTaTe MEXAYHapOOHBIX AOTOBOPOB M 0053aTenbCTB,
3axkmoyeHHbIX [lonpueil B o6macTu saepHoit GU3UKH.

CyuiecTBeHHOE 3HaY€HHeE AJ1s1 CHCTEMBI ITOJIbCKOTO0 aTOMHOT O [IpaBa
uMeeT Takxe nesTenbHocTh IIpeacemarens I'ocymapcTBeHHOro
ArentcTBa SnepHoii ®PHU3MKH, KOTOPBI Ha OCHOBAHHUM 3aKOHOB U
Hened MX HCHONB30OBAHHUS BBIABUIAeT HOBbIE PacCHOPSKEHUS IO
komnereHUUU AreHTcTBa U Ilpencenarens AreHTcTBa, coobniaemMble B
AHeBHuke 3akoHOB ,,Mouutop Ilonbcku”.

ATOMHBIH 3aKOH peryaupyeT OeSTENbHOCTh, CBA3AHHYIO C
HCIIOJIb30BaHUEM aTOMHOM 3HEPTUHU 71 001IeCTBEHHO-X 035 CTBEEHBIX
HYX ]I, onpefenseT 06513aHHOCTH OPTaHU3aIlMOHHBIX EJUHHI], BEAYIIHX
3TY IESATEIbHOCTh, KOMIIETEHTHBIE OPraHbl 110 3TOMY eIy U UX 3aJa4u,
MPUHIMUIBl FPaXIAHIKOW OTBETCTBEHHOCTH 3a silepHbIe ylIepObl U
OTBETCTBEHHOCTH 32 IPaBOHAPYLIEHUs NPOTHUB IEPHOU Oe30acHOCTH
W palMOHaJIbHOM 3alllUTHI.

CyTs 3akoHa BbIpaxaeT mnpeambOymna. IIpoBosrnmamaercs
HEOOXOJUMOCTh MUPHOTO UCTIOJIb30BAHUS aTOMHOI 3HEPT UM B Pa3HBIX
o6acTAX XH3HM B NpoLecce XO3SUCTBEHHOTO Pa3BHTHs CTpPaHBbI,
obecrneyeHUe OXpaHbl XU3HH, 3MI0POBbS U UMYIIECTBA YeJIOBEYECTBA,
a TakXe HATypanbHOW cpelbl OT yrpo3bl, Kakylo HeceT MOJIb30BaHHUE
3TOH 3HEpTrHUeH.

3ak0oH YTOYHSIET, YTO JAESTEIBHOCTh B 00JAacTH HCMOJIb30BAaHUS
aTOMHOM 3HepruM st oO1ecTBEHHO-X03sMCTBEeHHBIX HYX O [lonbuiu

2 XKypnax 3axoxor” Hp 7, nos. 64
3, Xypuan 3akonos” Hp 12, nos. 70 ¢ nocaeayiouMM1 H3MEHEHHSAMH.
4 Kypuan 3akonos” Hp 129, nos. 598.
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OXBaThIBaeT MPOM3BOICTBO, NepepaboTKy, MpUMEHEHHE, XpaHEHUE U
TPAHCOOPTUPOBKY SJIEPHBIX MaTepUaloB U MUCTOYHUKOB
HOHU3ALMOHHOTO M3JIyuYeHHs, a TakXe O0OpOT 3THX MaTepualioB H
HCTOYHHKOB, pa3MelIeHHE, MPOEKTHPOBAHHE, CTPOUTENLCTBO, MYCK,
JKCIIyaTalUMIO ¥ JUKBUAALUIO IePHbIX 00BHEKTOB, 00e3BpeXHBAHHE
Y XpaHEeHHE paJHOAKTHBHBIX OTXOJIOB, OXpaHbl 3X0POBbs paOOTHUKOB,
00CIIy)XUBAIOMIUX sAAepHble 00BEKTHl, paboTaIIMX NPH SAEPHBIX
MaTepHangax, UCTOYHHKAX HOHU3UPYIOLLErO HU3JIYy4YEHUS M paauo-
aKTHUBHBIX OTXOHaX, a Takxe oOy4yeHHe 3THX JIHILI.

B 3ak0H BKIII0U€H CIIOBapb OCHOBHBIX NOHATHUH M3 00J1aCTH AAEPHOH
$HU3UKH, YTOUHAIOWUN cielidHUIeCKHEe TEPMHUHBI, YNIOTpeOIeHHbIE B
HeM. ChopMynMpoOBaHbl MOHATHS: SIAEPHOTO MaTepuasa, SIAEPHOTO
00BeKTa, HOHU3UPYIOLIETO U3TyUYeHHS, PATMOAKTHBHOIO MCTOYHHKA,
HCTOYHUKA HOHHU3UPYIOLIEr0o M3jIyYye€HUs, PaJIMOAKTHUBHBIX OTXOIOB,
saepHoi Oe30macHOCTH, pagHAllMOHHOHN 3aIUTHI, MAKCUMAIbBHOM
O3B,

B nanpHeiimen 4acTH 3aKOH UCYEPTIBIBAIOLIE OTIPEAEIISAET ACATENb-
HOCTb, CBSI3aHHYIO C UCINIOJIb30BaHUEM aTOMHOM JHEPTHHU, YTOYHSSA, UTO
COCTOMT OHa B NPOU3BOACTBe, nepepaborke, obopoTe, XpaHEeHUH,
TpaHCHOpTl/IPOBKCI/IHpI/IMCHeHI/II/IHIIeprIXMaTepHaHOBHHCTO‘{HI/IKOB,
paZMOaKTHBHBIX OTXOJOB, CTPOUTEIbCTBE, NyCcKe, IKCIUTyaTallUH HJIH
JTUKBUOAAUMUU SAOCPHBIX OOBEKTOB, a TaKXe€ CTPOMUTEJILCTBE H
3KCIIIyaTalMK CKIAJOB pPajHOaKTHUBHBIX OTXOJIOB, NPOUBOICTBE U
MUCIOJb30BAaHUH OOOpPYyXOBaHMS, coIepXallero paguoaKTHUBHbIE
HCTOYHHUKH, NMPOU3BOIALIME HUOHU3UPYIOLIEE H3NYYEHHE, a Takxe B
NMPOMU3BOACTBE MO3UMETPHUECKOTO O0OOpYIOBaHUs, CHApSIXKEHUS H
YCTPOHCTB, MPENOXPAaHSIIOUMX OT HOHU3UPYIOIIETO U3TYUEHUS, a TAKXKE
OTKPBITUH NTabOpaTOPUH M MacCTEPCKUX, B KOTOPBIX MPUMEHSIOTCS
MCTOYHUKH HOHHU3ZUPYIOUIEr0 H3JIYy4YeHHS U B OOCIYyXUBAHHUHU
obopynoBaHus, OOBEKTOB M NPOLECCOBB, BaXHBIX M3-3a SIEPHOU
fe3omacHOCTM W pagUallHOHHOW 3amUTH. BrlleHa3BaHHas
NIesiTENbHOCTh TpeOyeT COorjiacusi COOTBETCTBYIOIIETO OpraHa 1o JejiaM
siAepHOM 6€30MacHOCTH U pagUallMOHHOMN 3aLUTHI.

OcHOBHbIE MOHATHUS 3aKOHA — 3TO sJIEPHBIA MaTepuall U pajaua-
LMOHHAs 3aliuTa. SlAepHbIMM MaTepuajlaMM SIBISAIOTCS MaTepUalbl,
cojiepKalye pacllierIsiouue HyKJIUAbl WK Te, KOTOPBIE MOTYT CTaTh
pacllenIsUKUMHUACS BCIEACTBUE SAEPHBIX peaklUUid, B 0COOEHHOCTH
U30TOIbI ypaHa, IIIYyTOHUS U TOPHUS,
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W cTOYHMKOM HOHM3UPYIOMIETO U3IYyYEHHUS SIBIISIETCS PagUOaKTUB-
HBI UCTOYHHK, T.€. pafHOAKTUBHOE BEUIECTBO, IPUTOTOBIIEHHOE CO-
OTBETCTBYIOIIIUM o6pa30M AJIs1 UCITOJIB3OBAHUA HOHU3HUPYOIIECI O U3J1Y-
YeHUs WIN yCTPOHCTBO, MPOU3BOISIIEE HOHU3UPYIOLIEee U3IIyUeHHE.

SlmepHble MaTepHalbl M paJMOaKTHUBHbIE MCTOYHHMKHM B [lonbuie
YYUTBIBAIOTCSA U KOHTPOJIHUPYIOTCS, a TaKXKe PU3HIECKH OXPAHAIOTCH.
IMpousBoacTBo, nepepaboTka, 060pOT, XpaHEHHE U HUCIMOJIb30BaAHHE
SIEPHOr0 MaTepuana TpedyeT COOTBETCTBYIOIIEr0 pa3peleHus. DTo
paspewenue paerca Ilpeacemarenem I'ocyaapcTBeHHOTO ATEHTCTBa
Anepnoit PU3NKU MO MpPEIIOKEHUIO HavyadbHUKA JaHHOH OpraHu-
3allMOHHOW eIWHHIIEI. B ciydae BpIZauM Takoro paspelleHusl opra-
HU3allMOHHAs eIMHHLA, MOJIyYUBILIAs ero, 00s3aHa BECTH YYET U KOH-
TpOJIb IAEPHBIX MaTepHanoB U obs3aHa obecneyuTh UX GU3HUECKyIO
OXpaHy — T.e. OpraHHU3aLMOHHbIE U TEXHHYECKHUE MEPONPHUSITHUS, KO-
TOPbI€ UMEIOT CBOEH LieTIbI0 obecrieueHre 3 PeKTUBHOM 3aLUUTHI AAEP-
HbIX MaTepHaJIOB OT AMBEpPCUH, caboTaxa, Kpax M T.II.

ITonsckoe aTOMHOE IpaBoO OMNpeeNsieT TakxXKe NPUHIUIIBI BBO3a U
TpaHcoOpTHPOBKH 4epes [lonbmy simepHbIXx MaTepuanoB. OHH MOTYT
UMIOPTHPOBAThCA H3-3a I'PAHHUbBl OPraHU3allMOHHBIMH eQUHUIIAMHU,
oObmagaloMMU CHELUHAaIbHBIMHU pa3pemleHUsIMU H TOJIBKO C
COOTBETCTBYIOLIUM CBHAETEIBCTBOM MPOU3BOAMTENS BKIIOYAIOIIUM
HeoOXoauMble JaHHBIE O SIIEPHOM MaTepHalie WJIM paguOaKTHUBHOM
HCTOYHHMKEe. BBO3 paaHOaKTHUBHBIX OTXOIOB H3-3a TIpPaHUIIBI
3anpemaeTcs. BoIBO3 BhIlIEeHa3BaHHBIX MAaTEPHUAIOB BO3MOJXEH JIMIIb
TOJNBKO C COOTBETCTByIoUMM pa3pemieHueM. [lepeBo3zka Takux
MaTtepuajgoB uepe3 Teppuropuio Ilompumin paspemaercs TONBKO B
ClIy4yae, €CJIM OHU YNaKOBaHbl U TPAHCMOPTUPYIOTCS OMpPEHEIEHHBIM
3aKOHaMU ciocoOOM [Isl MepeBO3KH OMACHBIX MaTepualoB. SnepHsle
MaTepuallbl HeOOXOOMMO Tak TOTOBUTh K TPAHCHOPTUPOBKE U
TPaHCIIOPTHPOBATh, YTOOB! MPEeNOTBPATUTh HACTYIIIEHHE CaMONOX-
JIEPXKHUBAOIIUXCS peaklUid pacllernyieHUs: aTOMHOrosapa.

3ak0oH yCTaHaBIMBAeT TaKXe, TaK Ha3blBaeMble, NMOTPaHHMYHBIE
OO03bI, T.e. caMble OOJIbIIME N03bl MOHU3UPYIOLIETO HM3JIy4YEHHS,
ONnpeJeNeHHble AN OTAEIbHBIX TPDYNN JIOAEH, KOTOpble HENb3s
HapylaTh, KpOMe CIy4YaeB, NPeIyCMOTPEHHBIX 3aKOHOM.

OtnenbHbli pa3fen B 3aKOHE 3aHUMAIOT SAEpHbIE OOBEKTHI, T.€.
o0bexThl HuIU o00OpymoBaHME, B KOTOPBIX MNPOU3IBOAUTCH,
nepepabaTbiBaeTCs, UCIIOIb3YETCS, XPAHUTCS HIIM TPAHCIIOPTUPYETCA
SACPHBIA MaTepHall B KOJIMYECTBE, MMO3BONSAIONIEM OCYIIECTBUTH
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caMOTOAepXKUBAIOIMecs PeaKUUH paclleNIeHdss aTOMHOrO sfapa.
TakuMu 00BEeKTaAMU SBJISIOTCS 3JIEKTPOCTAHLUU U sIEpHBIE TEMJIO-
LeHTpaIu, MpeanpHUATHs, IPUMEHAIOLINE SACPHbIE PEaKTOPhl B BHIE
HWCTOYHHMKA TEMJIOBOM IHEPTUHU UM U3IYyUYEHUS IJIs TEXHOJIOTHYECKHUX
LeJei, MpeanpyusATHs MPOU3BOACTBA, NepepabOTKH M XpaHEHHs saep-
HBIX MaTepHalioB, a TaKXe siepHble UCCIIENOBATEIbCKHE U OIBITHBIE
peakTopbl. 3auyucieHue oObekTa UM OGOpPYMOBAHHUS K SHAEPHBIM
o6bekTaM HacTymaeT Ha ocHoBe pemeHus I[Ipencemarens Iocy-
napcTBeHHOro AreHtcTBa SnepHoil ®usnku. 3aKoH BMeEHAET B 00s-
3aHHOCTb CO3JaBaTh BOKPYI SIHEPHBIX OOBEKTOB OXpaHHbIE 30HBI,
SBJISIIOLINECS TEPPUTOPHEH, UCMOJIB30BaHUE KOTOPOH OrpaHHYEHO ¢
LeJIHI0 YMEHBIIEHUS YTPO3bl paIHaliiH.

B 3akoHe omnpeaeleHb TakXe TPHHIHUNB MOBEIEHUA C
paZHOaKTUBHBIMU oTXxonaMu. PaguoakTHBHBIE OTXOXBl — 3TO
NpeAMEThl TBepIble, XHUAKHE UM razoo0Opa3Hble, coAepXxallue
paguoaKTHUBHBIE BelleCTBAa MM 3apaXeHHbI€ 3THMH BEIeCTBAMH
BbILIE ONPEIETIEHHOT O YPOBHS, albHeHIlIee HCITOIb30BAHNE KOTOPBIX
HelenecooOpa3HO HUIH HEBO3MOXHO. OTXOIBl 3TH HEOOXOAUMO
06e3BpeUTh METOOM, HE YTpOXaOUIUM JoAsM U cpeae. C 3Tol xe
Helbo 3amjlaHupoBaHOo co3ganue HauumoHanbHOro XpaHumuiia
PanmoaktuBHeIX OTXxomoB. Pacnopsixenuem Ilpencematens I'ocy-
mapcTBeHHOro AreHrcTBa AmepHoit duszuku ot 2 ceHTAbpsa 1994 r.
no peny onpeneneHus HaunonansHoro Xpanwiuma Paguoak THBHBIX
OTxom0OB Takoe XpaHWIMILE, MOJ Ha3BaHWeM ,lleHTpanpHoe Xpa-
Hunuine PagnoakTuBHeIX OTX0IOB”? GBIIO CO3MAHO HA TEPPUTOPHH
rMuHel PyxaH.

OTnenbHO OBITH OTPEryJIUPOBAHBI MPUHLUIEI 00y4YeHHUsI U OXPaHBI
3M0pPOBbS paOOTHUKOB, 3aHATBIX MPH AOEPHBIX MaTepUaliax, MCTOYHHU-
KaX HOHHU3HUPYIOIIETro U3JIyYeHHs WU PpaJUOaKTUBHBIX OTXOJax.

3axoH nognepxuBaeT 'ocymapcTBeHHoe AredtcTBo SnepHoit Du-
3MKHU, CO3JaHHOE Ha OCHOBE 3akoHa oT 27 deBpans 1982 r. u npunaer
eMy ApYyrod IOPUIMYECKHH CTATyC, OCYLICTBIseT Oojiee NIUPOKOE
peryJIupoBaHUE ero AeATeNbHOCTH.

TlocymapcTBeHHOe AreHTCTBO SpepHoid PHU3IMKHM ABIAETCA
NpaBUTENbCTBEHHBIM AareHTCTBOM MO [elaM, CBS3aHHBIM C
HCIIOJIb30BaHUEM aTOMHOM 3Hepruu. [lonuunsiercs oo [Ipencenarento

> Monurop [Tonscku Hp 49, nos. 407.
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CoBera MHHHCTPOB, KOTOpPbIM MOXET CO3JaBaTh U OTMEHATH
NpeacTaBUTENbCTBA ATEHTCTBA, ONPENENSITh UX MECTOMONOXEHHE.

Bo rmaBe ArenrtctBa ctouT [lpencemarens, HazHavyaeMBId U
yBOJIbHsIeMBI [IpeMbepoM, KOTOPBIN K TOMY Xe, Ha3Ha4YaeT U YBOJIb-
HsieT 3aMmectureneit Ilpemcematens AreHTcTBa.

K cdepe meiicTBUst AreHTCTBa OTHOCSTCS Jiefla: KOOPAHMHALHUH H
KOHTpOJS OeicTBUH B chepe 6e30MacHOro UCMOJIb30BAHUS aTOMHOM
9HEPIUH, HCCIIETOBAHHS U TPUMEHEHH I aTOMHOM 3HEPTHUH B HAPOJIHOM
XO03HCTBe, MPOU3BOACTBA ammapaTypbl, sAEpPHOro oOOpydOBaHUA U
UCTOYHUKOB U3JIy4YEHUsIsl, UX 000poT, 0Oe3BpeXUBAHUS U XpaHEHUs
pPaJIMOAKTUBHBIX OTXOJOB, yd4eTa U (PU3MUeCKOH OXpaHbl SAEPHBIX
MaTepuanoB, HHbopMHpOoBaHHe oblecTBa O HXESATENBHOCTH
rocygapcTsa B o00NacTM HMCHONb30BAaHMS ATOMHOH J3HEpruUH,
COTPYAHHUYECTBA C MUPOBBIM coobiiecTBOM B chepe MHUPHOrO
HCIOJIb30BaHUSA AaTOMHOM 3HEPTHH.

IIpencenatens AreHrcTBa NpeACTaBIseT U PYKOBOAUT €ro
paboroii. Kpome Toro, oH onpenensT HampaBJeHHs HEATEIbHOCTH
ATEHTCTBa, PYKOBOOUT rocygapCTBEHHBIM HaJ30pOM SAEepHOH
6e30MacHOCTH M PaJAMOJIOTMYECKOM 3alUTON, JaeT pa3pelleHUs Mo
JleJIaM 3TOTO HaJ30pa U U3AaeT pelleHus, IPelyCMOTPEHHbIE 3aKOHOM.
OH ob6najaeT Takxe KOMMeTeLHeHd HaaelneHUs: MOJTHOMOYMSAMHU JIHII,
3aHATBIX JKCMJyatanuedl sOepHBIX OOBEKTOB, KOHTPOJIUPYET
JIeATEeIbHOCTh, KOTOpass MOXET BbI3BaTh MOHU3HUPYIOLEEe U3IYYECHHUE,
omacHoe nansA nroAed U okpyxawiued cpensl. Ilpeacematens
COTPYIHHYAET ¢ COOTBETCTBYIOIIMMH BEPXOBHBIMHU U LIEHTpPaJbHBIMU
OpraHaMHy rocyJapCTBEHHOH aIMUHUCTPALHH I10 IeJIaM, CBA3aHHBIM C
HCMOJIb30BAHUEM aTOMHOI 3Hepruu. BaxuHeiM nonmnomounem Ilpen-
cemaTeNnss ATeHTCTBA SBJISETCS BO3ZMOXHOCTh YCTaHABIMBATH 3aKOHBI
0011e0653aTEILHOTO TMpaBa — HCIOJHHUTENbHBIE PACHOPSIKEHHUS IO
IelaM, OTHOCSIIMMHUCS K cdepe AeHCTBUS ATEHTCTBA.

B AreHTcTtBe HAeiicTByeT YmpaBileHHMe ATreHTCTBA, B COCTaB
KoToporo Bxonsart 3aMectutenu [lpeacemarens Arenrtcrsa, I'maBHBIN
Nucnexktop SApepHoro Hansopa, mpeacTaBUTENIH HEKOTODBIX
MUHHCTEPCTB, a Takxe npeacenatens [lonmbckodt Axamemun Hayk.
Pa6oToii YnpaBnenus pykoBoaut [Ipencenatens AreHTCTBa.

IMpu ArentctBe paboTtaet Coset no Bonpocam SnepHoit ®usuku,
KaK COBellaTelbHBIH OpraH mo JxeilaM, OoTHOcilMMcs K chepe
NesSTeNbHOCTH ATEHTCTBA.
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[ocymapcTBeHHBI Haa3op 3a sAepHON 06e30MaCHOCTBIO H
pagHoOJIOruYecKon 3allMTOW COCTOUT B KOHTpOJie 3a NioboH
JIEeSATEeNIbHOCTBIO B O0OIaCTH MCHONB30BAHUS ATOMHOH 3HEPTHH IS
0OUIECTBEHHO-X03AHCTBEHHBIX HYXIJ CTpaHbl, KOTOpas MOXET
BBI3BAaTh WJIM BBI3bIBAET HOHMU3UpYIOLEe H3JIyYeHHEe, ONacHoe IS
JOAEH U OKpYXKalllehd Cpensl.

I'maBHoro HUHcnexktopa SAnpepHoro Hanmsopa HasHavyaeT M
yBonbHseT llpencematens AreHtctBa. OH pyKoBOAUT paboToi
HUHCIIEKTOPOB sifiepHOro Haaszopa. MHcnexTopa Hajg3opa, B CBA3U C
BBINOJIHAEMBIMU GYHKIMAMH, UMEIOT OCTYN K SAJACPHBIM 00BEKTaM B
nwboe BpeMsi CyTOK, UMEIT MPaBO O3HAKOMHUTLCA C COOTBET-
CTBYIOIIMMH JOKYMEHTaMH, MOTYT NPOBEPUTH HeSATEIbHOCTH,
CBSI3AHHYIO C MCMOJIb30BaHUEM ATOMHOW 3HEPTHHM MO OTHOIIEHHIO
€€ COOTBETCTBHS IOPHUIHMYECKHM HOpMaM, a TakXe MPOBECTH
He3aBUCUMBIE TEXHUYECKHE U JO3UMETPUYECKHE H3MEpPEHHS.

Eciu Bo BpeMs KOHTpols OOHapyXHTcs yrposa saepHON
0€30MacCHOCTH U PaJMONOTHYECKOH 3aluTe, MHCIEKTOpa 00s3aHbI
MPHUHSATH MEPHI 10 €€ yCTpaHeHHUI0. B npou3BoACTBe MO AefiaM i AepHOro
HaJa3opa NMPUMEHSIOTCS 3aKOHBI KOoJAeKca aJiMHUHUCTPATHUBHOTO
MpOM3BOJACTBA. PerteHus o aenam saepHoi 6e30nacHOCTH MOTYT OBITh
onpoTecToBaHbl B BepxoBHOM AnMunucrpatusHoMm Cyge.

ATOMHBIH 3aKOH ompeleNseT TakKXe NMPUHIMIBI I'PaXIaHCKOH
OTBETCTBEHHOCTH 3a HAHECEHHBIH yliep6 U BBOAMT PsI YrOJOBHBIX
MOJIOXKEHUM, CBA3aHHBIX C OTBETCTBEHHOCTHIO 3a MPECTYIJIEHUS B
obJracTu AeATEIbHOCTH MO MCIIOIb30BAHUI0O ATOMHON YHEPIHH.

B nauane 1989 r. Oduc 3amutHuka Ipaxnanckux [Ipas nonyuun
MUCHhbMO, NMoAnucaHHoe 1474 XUTensAMH HECKONbKHUX JepeBEHb
pacnojIOXKEHHbIX B TapHOOXErckoMM BOEBOACTBE, 3aKjIOvalollee
KOJUIEKTUBHOE CONPOTHUBIIEHUE IMPOEKTY Pa3sMEL[EHUs TaM CTPOUKH
aTOMHOM 3mexkTpocTtaHiMu. O MIaHUPOBAHHOM CTpOMKe XUTEIHU
y3HaJIW JIUIIb U3 MECTHOM NeYaTH, a MONBITKHU NMOJIy4eHUsI JOCTOBEPHBIX
IaHHBIX Y COOTBETCTBYIOUIMX MECTHBIX OPraHOB TOCYHapCTBEHHOM
aIMHHUCTPALUMU U MECTHBIX NMOJUTHYECKHX LEHTPOB OKa3aJIHCh
GesycmemHbpIMU. 3arneyatiieHa B MaMsaTH aBapus B UepHoOblie, cinyxu
0 NOBBIIIEHHOW CMEPTHOCTH JeTell BciaencTBue 3aboneBaHUU
OMYXOJISIMU BbI3BAHHBIMH aBapH e, a TAKXK€ MMOSIBJIEHUE pa3HbIX OpUran,
TOTOBSMIMX MIOW[AJb MOJ CTPOMKY YCHIHMBaiaM OecrnokoicTBO.
HeB03MOXHOCTL HallaXeHUs Auaiora ¢ MeCTHOH BIacThIO MpHUBela
XHUTeJIeN K CO3JaHUI0 HepOpMaTbHOTO MPOTECTYIOUIEro KOMUTETA U
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nojxavyu >xanob6pl Ha uMs oMmOyncMmaHa ¢ npockboill 0 mMoMolHU M
MPUHSITHH Mep.

BamutHuk I'paxmanckux [Ipas npunan geno (RPO 41215/89/1V)0
n 20 mapra 1989 r. nanpasun Beictymienus I[lpencemaremio Boe-
Boackoro HapomHoro Cosera B TapnobGxere, Munuctpy-Hauans-
HUKY Yupexnaenus Cosera Munuctpos u Cexperapwo [ocymap-
crBeHHoro Cosera.

B nepsom u3 Hux 3amutHuk ['paxganckux [IpaB ycranoBmi, 4to
JEeNCTBUA 10 ey pa3MelleHHsl aTOMHOM 3JIeKTPOCTaHLIMH BBI3bIBAIOT
HECKOJIbKO COMHEHHH. MecTononoxeHne cTpoku TpeOyeT B MepBOM
oyepeaHd HM3TaHUS COOTBETCTBYIOINUM OPraHOM pPEKOMEHOALMM
ONpeEIeNIEeHUs] MeCTa, B KOTOPOM KpOMe OMpe/e/ieHUs] MecTa CTPOHKH,
OOJKHBI OBITh Ha3BaHBl YCIOBHS €€ peanu3alliM, a WX NPUHATHIO
OOJIXHBl CONYTCTBOBAaTh COOTBETCTBYIOU[HE KOHCYJIbTAIHMHU C
3aMHTepecOBaHHBIMU XUTeNIMu. [IpobneMa craHoBuTCs Golee pe3koid,
€CJIM JIEJIO KacaeTcs CTPOHKU 0COOEHHO 0OpeMEHUTENBHOM ISl Cpelbl
WJIH BIIMSIFOLIEH HAa COCTOsIHUE 30poBbsa moAei. K Takum, 6e3 coMHeHus,
NPUHAJIEXUT aTOMHAs 3JIEKTPOCTAHLIMA, ¥ B3I IPOBO3rIaliaeMblid
MHOTMMH CIIELlMaJIMCTaMU O BBICOKOH cTeneHH e€ 6e30macHOro
OEeNCTBUS NOJKEH OBITh HACTONBKO MOMYJIAPEH, YTOOB! MOJYYMIT
ogoOpeHue He TOJILKO B MeCTHOM MacmTabe, HO U BceoOweMm. B
JaHHOM Je€jle He KOHCYJIbTUPOBAJIU C XUTEIIMH HU OOOCHOBaHHWU
MJIAaHUPOBAHHOU CTPOMKH, HU NPUHATHIX TEXHOJIOrHYECKUX PELIeHUH.
[To mMHeHuio 3almMTHHUKA, B ClydyasiX BbI3BIBAIOU[UX OlacaHHue
NpEaNpPUITHH, KOHCYJIbTalUs B GOPMaJIbHOM CMBICIIE MOXET 0Ka3aThCs
HenocTtaToyHou. HyxHbl OyayT neperoBopbl MeXIy >XHTEIAMH H
yupexaeHueM GUHAHCUPYIOIUM CTPOMKY B LW MOJy4eHHUs oO1Iero
0100peHHs TIaHUPOBAHHOTO MPENNPHUATHS, TaKk Kak obuecTBo
NOHUMAET MOCIIEICTBUS ATOMHBIX aBapHuit ¢ OTHOK CTOPOHBKI, & C JIpY-
roil — NpoABUraeTCs MpoLlecC NeMOKpaTU3alud NMyOINYHON XKHU3HH.
[TosToMy moAroToBKa CTpOeK Takoro THumna TpedyeT mpegBapuTeElb-
HbIX H JOJTOCPOYHBIX NMEPErOBOPOB C MECTHBIMHM XHUTEISAMH IJIs
yb6exaeHHs UX B NMPAaBUJIBHOCTH MNPEANPHUITHUS, BBICAYLWIAHHUSA O
TPULIATEIbHBIX 3aMeYaHUl U UX OOBSCHEHHUS, a TaKXe NMOUCKH pe-
HIEHUH, KOTOPHIE B COCTOSSHUM MOMHUPUTH MPOTHUBOMOJIOXKHBIE
HHTEpeCHl UM albTepHAaTUBHbIe peuteHus. [IporecT aToT, no ciaoBam

6 Bromnerens PITO 1989, Hp 1-2, no3. 29a-29x.
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3amuTtHuka [paxpanckux [Ipas, ObuT BeIpakeHHEM HeYIOBIIETBOPH-
TEJIbHbIX KOHTAKTOB MECTHBIX BJIAacTeil ¢ OOLIECTBOM.

OtBeuas, TanoOxerckuit BoeBoma cooOuui, 4TO pa3MelleHUE
ATOMHOM 3JIEKTPOCTAHLIUM Ha TeppUTOpUU IMUHBI ["ocLiepamoB uMeno
NpeIBapUTENbHBII XapakTep U OBIIO ONHHUM M3 3TANOB MOUCKOB
COOTBETCTBYIOIEH TEPPUTOPHUHU INpeIHA3HAYEHHON Ha MOCTPOMKY
BTOpO# — nocine JKapHoBLa — 31E€KTPOCTAHLUH.

®akT HeMHPOpPMHUPOBaHUS 0OIIECTBA KOHCTaTUPOBa 3aIIUTHHK
TaK)Xe B CBOEM BBICTYIUIIEHHH HanipaBieHHOM K [Ipencenarenio Cosera
Munuctpos. IloguepkHyn B HeM, YTO peaJlU30BaHHE KPYIHBIX
MHBECTL M BCET/Aa BBI3BIBAIIO IMOLHUH U [TO3TOMY aAMUHUCTPATUBHOE
NPOU3BOACTBO HANpaBJI€HHOE Ha BBIJAYy JOKalHU3alMOHHBIX
yKazaHUH JOKHO BeCTH cebs JOOPOCOBECTHO U OTKPBITO, @ COMHEHUS
XKHTelNeH B OTHOUIEHHHM ONAacCHOCTEH BBITEKAIOLIUX M3 IKCIUIyaTalUH
paauoaKTUBHBIX MaTepHaJIOB HEOOXOOUMO BBIACHHUTbL C MOMOLIBIO
skcnepToB. Bornpekn 06s3aHHOCTH MpPENYCMOTPEHHOWH 3aKOHOM
MuHUCTp He an OTBeTa Ha BBICTYIUIEHHUE.

Brictynnenue k Cekperapro 'ocymapcrBenHoro CoBeTta HOCHIIO
6omnee 06001IEHHBIN XapaKTEP U OTHOCUJIIOCH NMPEX /e BCEro K nocpea-
HUYECKOH POJIM HAPOJAHBIX COBETOB B Cliyyae MOSIBJIEHHUS MECTHBIX
KOHGIUKTOB. B oTBeTe oCcrnopeHO CBA3b MEXIY pa3MelleHUEM
0OpEeMEHHUTENbHBIX HWHBECTUIUI M TpaXTaHCKHUMH I[paBaMH, 4TO
nobyauno 3amuTtHUka 30 anpens 1989 r. BeiHecTH odYepemHOE
BeIcTyruieHHe. OMOyAcMaH yCTaHOBMIJ, YTO OOBsABIIEHA BOBpeMs
MHpOpMalUs, OTKPbITHE U OObsICHEHUHE BBIIBUHYTHIX COMHEHHI 3a-
MHTEPECOBAHHBIM XUTENSAM YCMEWHO MOACHCTBOBAIMN OBl Ha CMsTYe-
HHE KOH(IMKTAa U NPUOCTAHOBUIHM OBl BOJHY MpOTECTa B APYIHUX
peruoHax cTpassl, Mexay npoyum B JIrob6aune. TakuMm obpasom, cy-
LIECTBYET HEMOCPEACTBEHHAs CBSI3b MEXIY (paKTUUECKUMH IeHCTBHUSA-
MU aIMUHHUCTPALMH1 U BO3MOXHOCTHIO MOKYIIEHUS Ha IpaBa rpaxaaH.
[IpaBOBOI1 HHTEpEC HApYILIAETCsl HE TOJIbKO HEMPAaBHIBHBIMU 3aKOHO-
MOJIOXKEHUSIMH UM OLIUOOYHBIM UX MPUMEHEHUEM, a TaKxke pakTaMu
HJIH OTKa30M OT JEHCTBUS BOMPEKH OO0A3aHHOCTH NMpPEeAyCMOTPEHHOM
3aKOHOM. 3aKOHBI, OTHOCSIIMecs K IUJIaHaAM MPOCTPaHCTBEHHOTO
O6imaroycTpolcTBa M MECTHOIO YNpaBJIEHHUs, a TaKxe KOJEeKC
aIMUHUCTPAaTUBHQIO INPOHM3BOACTBAa, OOA3BIBAIOT OpraHbI
agIMHUHHUCTPAalLUU HHQOPMHPOBATh 3aMHTEpPECOBAHHBIE JHLA O
pelIeHUH [Aejia U BECTH NPOU3BOIACTBO TakUM oOpa3oMm, 4TOOBI
YKPENHUTh JOBEPHE CTOPOH K FOCYHapCTBY M NnpaBy. BolmeHazBaHHBIX
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00s13aHHOCTEel He BBIMOJNHUIM HM LeHTpalbHble opraHbl (Comer
MunuctpoB, llenTtpanbHoe Ynpasinenue [InanupoBanusi, MuHuctp
DHepreTUKH), HH MECTHble OpraHbl TOCyAapCTBEHHOM
aIMUHHCTpAaLIUU.

Ponp, kakyio Beimoaun 3amuTHUuk [paxganckux IlpasB B
NpEenJIOKEHHOM Jejle MMella HCKIIOYHMTEIbHBIH XapakTep, TaK Kak
M3-32 CBOMX NPABOBBIX KOMMETEHIMI TOJIbCKOMY OMBYICMAaHY HETb35
U He OOJDKEH OH BBICTYNAaTh B KauyecTBE MPEACTaBUTEIsS HHTEPECOB
OTHENbHBIX OOIIECTBEHHBIX I'PYNN, WIKH BBIPA3UTENs OMNpedelIeHHBIX
0o0mecTBEHHBIX WM MOJHUTHYecKUX B3rnagoB. Ilo stoMy moBoxy
3allMTHUK HE BKIIIOYAETCS B pa3HOro TUMa KaMNaHUH, BO3BAaHUS U
NpOTECThl, KOTOPbIE CTaBAT CBOEW LENbI0 OKa3laHHWe AaBIIEHUS Ha
rocygapcrBeHHylo Biaactb (RPO 18602/88/1), Hu He HaMmepeBaercs
y3ypnupoBath cebe mpaBa 3aMmellaTh MM 3aMeHSATb LIEHTPBHI
NMOJUTHYECKUX pemieHUH B oueHuBanuu (RPO 2554/88/1). V¥
3alqUTHUKA HET HUKAKHUX MOJTHOMOYHUM, NUIIb KOHTPOJbHBIE U He
BeJeT OH rOCYyAapCTBEHHON NMOJMTHUKHU B chepe OOIIECTBEHHBIX HIIH
xo3gicTBeHHX npobimeM (RPO 12323/88/1). He Moxer OH Takxe
HCIOIHATDH OO1eCTBEHHBIN apOUTpaX B ClIyyae BOSHUKHOBEHHUS OOILIHUX
CMIOpPOB, TAK KaK TaKOro METOJa JIeSTeIbHOCTH HE MpelycMaTpUBaeT
3axoH (RPO 20717/88/111). 3agaua, KOTOpyIO cTapaercsi peanu3oBaTh
3alMTHHK Ha NMpPaKTHKE, 3TO KOHTPOJIb 3aKOHHOCTH AeHCTBUH Bcex
OpPraHoOB roCyJapcTBa a TakXe OLIEHKA UX MOBEAEHHUs O CODOMI0AEHUIO
3aKOHOM M CcBOOOJBI rpaxIaH ¢ TOYKH 3pEeHHUs] eJUHOTrIacus c
NpUHIMIIaMH obLIero cocyuiecTBOBaHUs U 0011el cripaBelIMBOCThIO
NpY COXpPaHEHHUM HeoOXoauMOH OecnpUCTPACTHOCTH NMPH PELIEHUH
npo6eMsl: TPOU3OULIO JIM HapylleHue rnpasa. B obuem, 3T0 maer
€My HpPaBCTBEHHOE NIPaBO OLIEHKHU 3TUX HApPYUIEHU BO UMs JeraiuiMa
KaK OCHOBHOTO MpPHUHIUITA AEHCTBUS YUIPEXAEHHUs, KOTOpoe 3alIUTHUK
npencrasiaseT (RPO 16109/88/1).

Tem BpeMeHeM 3alMTHUK MPHHSUT U BeJl €10 NPOTECTA XUTENEH
JepeBEHb PaCHOJOXEHHBIX TMO-COCEACKH C TIIAHUPOBAHHBIM
pasMelleHueM aTOMHOHR 3nexkTpocTaHuuu. IIpuumHy oTxoza ot
CYIIECTBYIOIIUX MPHUHLMIIOB MNBITAJCH BBISICHUTH B MOBTOPHOM
BeicTyruieHHH K Cekperapio [N'ocymapcrBenHoro CoBeTa, TO €cTh K
OpraHy HeNOCPEACTBEHHO He 3aHUMAMOIIUMHUCH XO3SIWCTBEHHOH

7 3axon ot 15 niona 1987 . o 3amurtHuke ['paxaanckux I1paB (onHOPOAHBIH TEKCT:
» KypHai 3axoHoB” 3a 1991 r. Hp 109, no3. 471 ¢ nocnexymoLmMH U3MEHEHUSAMHU).
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MONMUTHKOM. 3amMUTHUK yOexaan 4YleHOB 3TOro opraHa, 4To
JedcTBUTEeNbHAass HHPopMalUsl, KOHCYJIbTAallUH U TEPErOBOPHI C
3aMHTEepPEeCOBAHHBIMU cyObekTaMu fBIAIOTCS pakTropamMu crnocob-
CTBYIOIIMMH CMSATYEHUIO OOILIECTBEHHBIX KOHQIUKTOB ,,paHbllie, YEM
OHHM Pa3ropsATCs TaK, YTO TPYAHO UX MOTOM pa3pewuts”’. U moatomy
oMOyIcMaH MCKITIOYUTEILHO 3aHSJICS 3TUM JIEJIOM, YTOOBI yKa3aTh CO-
OTBETCTBYIOIIUM OPTraHOM TOCyJapcTBa OAMH U3 BO3MOXHBIX CITIO-
co0OB NOBeAEHHUS MO OTHOIIEHHUIO K NEUCTBUSM MPUHATBHIM OTJENIbHbI-
MU cybbekTaMHu WM HedpopMalnbHBIMHM rpynnamu. [lanpHeilmas
npakTuka omOyAcMaHa pas3pellaeT BbIABUHYTh MPEANON0XKEHUE, YTO
3amuTHUK He OyeT BMEMIMBATHCS B KOHGIUKTHI TOTO TUMNA, a TOJb-
KO OrpaHHUYMTCS K COOOIEHHIO 3aMHTEPEeCOBAHHBIM JIMLIAM O CIO-
cobax moBeleHs ¢ HUMH, KaKHe MpeaycMaTpUBAIOTC 00SA3bIBAIOUIUM
3aKOHOM.

Cratbs 16 AToMHOro 3akoHa yCTaHaBJIMBAET, YTO COOTBETCTBY-
OUIMNA BBIJaBaTh pELIEHUS O JOKaJIM3alMH OpraH, COIJIacCHO C 3a-
KOHAaMH O MPOCTPAHCTBEHHOM IJIAHUPOBAHUH, MpEXJe YeM BBIIATh
pelIeHHEe O pa3MeLIeHHUM SIAEPHOro oObEKTa, COrJTACOBBIBYET €ro C
IMIpencenatenem IocymapctBeHHoro ATOMHOTo AreHTCTBa B cdepe
TpeboBaHUN simepHO 6€30MacHOCTH M pPagUOIOrH4YecKoil oXxpaHbl. B
JIUTEpaType Ha 3Ty TeMy 3aMeuaercs, yTo B Ilonbuie nmonmutuyeckoe
pelIeHre KPYNMHOro oOmecTBeHHOro Maciitaba — pa3MelleHUe aTOM-
HOM 37IEKTPOCTAaHLIMU —IPUMEHSIETCS B NOPAAKE IPEAYCMOTPEHHOM IIPH
BBIJaUe aJMUHHUCTPATHBHBIX axkToB®. TpymHo, TakuMm o6pa3oM, He
COTJIaCUThCA C ONpeHeNIeHHEM, YTO 3TO MpPOLieAypa HECOBMECTHUMA C
COTJIaCOBBIBAHHEM UHTEPECOB CTOPOH HAXOISIIUXCS MO OTHOLIEHHIO
IpYr K APYry B Pa3IHYHOM IOJOXEHHH (MPaBHUTEIbCTBO, BEIOM-
CTBEHHBIE MUHHUCTEPCTBA, MUHUCTEPCTBO OXpPaHbl HAaTypaJbHOH
Cpelibl, MECTHbIE CAMOYINPABIIEHUS PAa3IMUHbIX YPOBHEH, OpraHu3anuu
U 3KOJIOTUYECKHE BHXEHHs, 001IecTBO, MeCTHbIe OOIIEeCTBEHHOCTH,
BIIaJIENIbIbl COCENHUX HeaBMxXHMocTeid U T.n.). [IpuHaTHE NMokanu3za-
UOHHOTO pelIeHUs] TaKoro Macmraba, a TakXe yCIelHOe BBeJIeHHe
€ro B XXHU3Hb TpeOyeT NpUHATHSA BO BHUMaHHE XOTs ObI mecTn daxTo-
pOB (Hay4YHOTO, TEXHHUYECKOTO, aIMUHUCTPATHBHOIO, MOJIHTHYECKO-

8 Administrative Justice in the New European Democracies. Case Studies of Administra-
tive Law and Process in Bulgaria, Estonia, Hungary, Polannd and Ukraine,podred. D . J.
Galligan, R. H. Langan, C. S. Nicandrou, Oxford-Budapest 1998,
5.408-409
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ro, IOpUAHYECKOr0, 0611ECTBEHHO-3KOHOMHUYECKOTO U KYITbTYPHOTO),
a TakXXe HH B KaKOil Mepe He HOJDKHO OFPaHU4YUBATHCS BPEMEHHBIMH
paMKaMH TMINHYHOH aJIMHHHUCTPAaTUBHOH MpOLERYPHI.

HabnogaeM cefiyac pacTymyo TEHIEHIUIO OPraHU30OBaHHS
001eCTBEHHBIX I'PYNIN BHE MOJMTUYECKUX MAapTHH HIH NPU3HAHHBIX
PEIIMTHO3HBIX COI03aX, OO CHX MOp TPAZULHOHHBIX YyuYpexaeHuil. B
[lonpmwie Hago emé MNPUHATH BO BHUMAaHUE OTCYTCTBHE
MIIOPATUCTUYECKUX OMNBITOB 00lIecTBa, MOANEPXKHUBAIOUIUHCS B
HEKOTOPBIX Cpelax U30IALMOHU3M, @ TAK)KE Pa3BUTHE IKOJIOTUYECKOTO
IBHMXKEHUs B KOHCEPBATHBHOM HaIpaBJIeHUH (MpaBble IPYNIHNPOBKH),
4YTO OTJAMYaeT HMX OT JIEBbIX HaNpaBJIeHUW, Kak MpaBUIO,
3anagHoeBponeidckux. CocpeoTOUYeHHE MpPEACTABIEHHBIX BBIIIE
00CTOSI TENBCTB BEET K MOCTOSHHOMY OTCYTCTBHIO JOBEPHS HE TOJIb-
KO K LI€EHTpaJbHOMY NPaBUTENHCTBY, HO U K KaXIOMY NpPOSBIEHHUIO
NeaTeIbHOCTH rocygapcrBa. MeToa MoBedeHUs MOJCKA3BIBAETCA B
BoIcTyIUIeHUAX 3amuTHUKa ['paxaanckux [lpas u sBjiseTCs MOMBITKOM
BJIACTU BBIMTH M3 3TOTO MOJOXEHHUS, ONMPENeNsieMOro MOHSITHEM
HUMBBI.

STRESZCZENIE

Akronim NIMBY oznacza co$ lokalnie niepozadanego, z reguly planowang inwesty-
cje powszechnie uznawang za korzystna dla spoteczenstwa jako catosci, jednak niechciang
przez lokalna zbiorowos$¢, w poblizu ktérej ma ona zostaé zlokalizowana (,,not in my
back yard” — NIMBY — ,byle nie obok mnie”). Termin ten wprowadzony przez W. A.
Rosenbauma dobrze oddaje istot¢ globalnego zjawiska preferujacego interes spotecznosci
lokalnej (mniejszosci) kosztem intereséw narodowych (wigkszosci). Proba rozwiazania
konfliktu interesé6w wynikajacych z syndromu NIMBY zostala podjeta przez Rzecznika
Praw Obywatelskich na podstawie protestu mieszkaficow gminy Goscieradéw wobec
wstepnej lokalizacji na tym terenie elektrowni jadrowej. Rzecznik podkreslit koniecznosé
prowadzenia przez organy panstwowe kampanii informacyjnej, konsultacji i negocjacji
Z zainteresowanymi podmiotami w celu tonowania konfliktéw spotecznych, zanim
zaostrza si¢ w sposéb trudny do rozwiazania.






