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Spotleczne i prawne aspekty naduzywania alkoholu w Polsce

I

The alcohol abuse is one of the most serious social problems in Poland. Among the
phenomena included in the pathological sphere, it is certainly the most important one.
There is no doubt that it is a greater social danger than crime is. In Poland the alcohol
abuse shows many characteristic features which make it different from — quite
distinctly — the analogous phenomenon in other countries. Because of these features,
we can speak of specifically Polish “model” of alcohol abuse. So if we wish to speak of
alcohol abuse control by law in Poland, we first must know the specific features of the
phenomenton itself, and to this problem we devote the first part of this study.

One of the fundamental elements of the alcoho! abuse is the model of its
consumption. Let us then begin with the presentation of the Polish model of alcohol
consumption. It is generally assumed that this model indudes the dimension and
dynamics of alcohol consumption, its structure and concentration, the money spent by
private persons to buy alcohol and the customary habits of drinking accepted by
society.!

* The paper presented at the X® International Congress of Criminology in Hamburg in 1988.

! The statements concerning that subject are numerous. See, i.a. J. K. Falewicz: Spofeczne
uwarunkowania alkoholizmu w Polsce [in:} Zagadnienia patologii spolecznej, ed. A. Podgorecki,
Warszawa 1976, pp. 347-362;). K. Falewicz, J. Jasifiski, A. Razniewski: Niektdre zjawiska
patologii spotecznej w Polsce w perspektywie do 1990 roku, [in] Przeslanki perspektywicznej polityki
spolecznej, Czedé I, ,Polska 2000 1977, No 2, pp. 288-291; J. K. Falewicz, J. Jasinski,
A. Rainiewski: Alkoholizm (Ekspertyza), (in:] Elementy zjawisk patologii spolecznej w Polsce,
-Polska 2000 1980, p. 77 and so; S. Szelhaus, D. Wéjcik: Rozmiary, dynamika, determinaty
i skutki spozycia alkoholu, [in:] Zagadnienia nieprzystosowania spolecznego i przestepczosici w Polsce,
ed. J. Jasinski, Ossolineum, Wroctaw-Wraszawa—Krakéw 1978, pp. 188-196; J. Jasinski:
Spoleczno-prawna problematyka nadutywania alkoholu w Palsce, Warszawa 1986  paper delivered

at the conference organized by the Institute of the State and the Law of the Polish Academy of
Sciences ,,The Role of the Penal Law in Counteracting and Controlling Alcohol and Drug Abuse™.
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As far as the dimensions and dynamics of alcohol consumption go, before
World War 11 this consumption did not exceed 2 1 of pure alcohol per citizen of
Poland (e.g., in 1938 it was 1.5 1). However, in the postwar period its
consumption has grown systematically and seriously. As a result, in the 1950’s
the alcohol consumption varied around 3 |, in the next decade between 4 and 51.
In the 1970’s the increase was the greatest since it then reached 6-8 |. In the early
1980’s, as a result of the worsening of economic crisis, periodical shortages of
alcohol on the market and rationing of alcoholic beverages between September
1981 and March 1983, in 1981-1983 the consumption decreased to 6.4-6.22,
to increase again to 6.8 and 6.9 | in 1985-1986 3, and to decrease to 6.3 | in
1987+,

It should be explained that the numbers given above refer only to the officially
registered consumption (determined from the data on the sales of alcohol
beverages in the nationalized commerce and catering). Therefore they do not
reflect the real size of the consumption, since they do not include the illegally
produced alcohol (moonshine) and the legal one (wine), the alcohol stolen in the
course of the production, processing and transport, and also the alcohol
contained in other goods (e.g., methylated spirit, chemical goods), consumed as
substitutes of true alcoholic beverages.®

In view of this, it is believed that the fail in the registered consumption in the
1980’s as shown earlier with respect to the previous years was by no means
accompanied by a real decrease in the consumption. Namely, in the period of the
lack of alcohol on the market, its short-term rationing and increased prices, in
Poland there came a so far unseen in terms of scale increase in the production of
moonshine. Namely, as until the 1970’s the unregistered consumption had been
estimated at 5-10% of the registered consumption®, in the next years it
accounted 35-40%7. Without risking an error, it can be assumed that in the last
six years the real alcohol consumption was certainly not lower than in the
previous decade.

The fact that the drop in the alcohol consumption in the 1980°s with respect to
the previous decade was mainly "statistical’ can be indicated in addition by the
number of persons who entered for the first time hospitals with the diagnosis of

2 A. Swigcicki: Alkohol, zagadnienia polityki spolecznej, Warszawa 1977, 11 ed., p. 22, Table 1;
Spotycle napojow alkoholowych w latach 1970-1983, Warszawa 1984, 11 ed, p. 15, Table 2. 1.

3 J. Malec: Nasilenie alkoholizmu w Polsce i glowne metody przeciwdzialania temu zjawisku,
»Problemy Praworzgdnoéci™ 1988, No 1, p. 8.

4 J. Pilczynski: Potyczki z patologiq, ,,Gazeta Prawnicza” 1988, No 12.

8 Spotycie napojow..., pp. 24-26.

¢ J. Malec: Nielegalna produkcja napojéw alkoholwych w opinii wyiszego personelu lecznictwa
odwykowego, ,,Problemy Alkoholizmu™ [further referred to a PA} 1982, No 7-8, p. 4; Spoycie
napojow..., p. 25.

? 8. Akolifiski: Liczby nie klamiq... liczby prawde mowiq, PA 1985, No 9, p. 7.
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the other hand, still regarding the concentration of the consumption, an attempt
was made to answer the question what part of alcohol, no matter in what form,
was consumed by the interviewees, it turned out that 2/3 of alcohol was
consumed by just 17% of drinkers whose consumption exceeded 12 | of pure
alcohol per year, whereas two thirds of the drinkers did not consume more than
4 1 of pure alcohol per year.2°

It is interesting to note that as compared with the results of the studies in the
early 1960’s, the most recent research in 1980 showed that there came a change in
the proportion of those who drank most which increased. Namely, those who
drank more than 16 | of pure alcohol per year were 5.4% in 1961 and they drank
43.8% of the total alcohol consumed, in 1980 the proportion of such persons
grew almost twice as much (10.5%), drinking already 58.1% of the total alcohol
consumption.?! In this period, the proportion of nondrinkers did not essentially
change. Namely, in 1961 the teetotallers were 15.7% and 16.7% in 1980. Neither
did the proportion of those who drink least (namely less than 4 | of pure alcohol
per year), since the percentage of such consumers — who are at any rate the
majority of the drinkers — was 55.7% in 1961 and showed almost the same level
(55.2%) in 1980.22

Therefore it can be said that the doubling of the fraction of the intensive
drinkers and the distinct increase in the consumption by this category of
consumers must have effected the deepening of the social and health problems
caused by the alcohol consumption in Poland.??

Just as in other countries, most alcohol abusers in Poland are men, although
the proportion of women who systematically drink has seriously increased. As
arule, they are young people, aged 21-29, thus, the perons who began their social
lives, who learn, who begin their professional lives, form families and have
children. A highly harmful tendency is moreover observed, since the age of those
who drink most becomes lower, as a dozen or so years ago, they were still aged
30-39. As far as the young are concerned, the studies show that about half of
children aged 14 drink alcohol from time to time, and in the age interval 15-18
years of age, calculated just for boys, this proportion grows to nearly 100%.24
The problem becomes even more serious as the young people take over the
customs of the drinking adults (more of which below).

The higher level of education is the lower single alcohol consumption.
Therefore, in general the intensive drinkers come from among those with

0 Jbid., p. 28.

2 Ibid., p. 29.

32 Loc. cit..

33 J. Moskalewicz: Obecne tendencje w zréinicowaniu spoiycia alkoholu w Polsce, [in‘]
Alkohol i zwigzane z nim problemy spoleczne i zdrowotne, ed. 1. Wald, Warszawa 1986, p. 91.

3 Swiecicki: Alkohol..., pp. 44-57; Wald, Kulisiewicz, Morawski, Bogustawski:
op. cit., pp. 18-19; Jasinski: Spozycie..., pp. 32-33.
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primary education. As far as the socio-occupational structure related to the
education goes, the studies indicate that the greatest consumption was charac-
teristic in turn of unqualified workers, skilled workers and, finally, mental
workers. No change in the consumption level was found to exist between the
population of the towns and the countryside. Among the latter, private farmers
drank less than those making up the collective farms and farming workers. On
the other hand, the inhabitants of the countryside who work outside of
agriculture drank most.?3

Finally, the last, distinct feature of the Polish model of alcohol consumption
are the socially approved patterns of drinking. They consist in the single
consuniption of large amounts of alcohol (mainly vodka, often complemented
with beer and wine), over a short time, without appropriate food. This always
leads to the rapid and deep intoxication of the organism.2¢

Using the legal criterion, namely the "intoxication level” (at least 0.5 promille
of alcohol in blood), it was estimated in the second half of the 1970’s that every
day more than 800,000 citizens in Poland exceeded the "intoxication level”, i.e.,
more generally speaking, were intoxicated.??

Estimations show that now in Poland there are about 4 min excessive drinkers
and about 1 min alcohol-dependent persons. In general, it means that this
5-million group includes:every seventh Pole no matter of what age and sex, every
fifth adult (over 18 years of age).?®

Estimations also show that the closest environment of the excessive drinker or
alcohol-dependent is 4 persons on average for whom he or she makes life
difficult. It can readily be calculated that about 20 mln persons, i.e., more than
half of the Polish society, are involved in some way in the matters related to
alcohol abuse.?° ' '

Moreover, we should point out in brief the reasons for the formation of the
alcohol consumption model in Poland included in the scientific literature, with
the qualification that their interpretations are not always uniform. Namely it
turns out that it ismade up of the traditions of the noblemen’s Commonwealth of
many countries, from which the Pole’s predilection to drunkenness is supposed
toderive, and, in particular the gentry’s privilege in the 17th—19th centuries of the
monopoly for the production and sale of alcohol in their own lands (the so-called
taproom privilege), permitting them to gain economic revenues at the expense of
the serfs. In the latter period, strong emphasis is put on the purposive policy of
the Hitlerist invaders aimed at intoxication of the Polish people. Many authors

38 Jasinski: Spotycie..., pp. 34-35.

26 Falewicz, Jasifiski, Razniewski: Niektore zjawiska..., p. 290; Szelhaus, Wdjcik:
Rozmiary..., p. 195; Jasinski: Spoleczno-prawna problematyka..., p. 9. \

27 Falewicz, Jasifiski, Razniewski: Niektdre zjawiska..., p. 290.

3 Akolifiski: Liczby..., p. 8.

» Falewicz, Jasinski, Razniewski: Niektdre zjawiska..., pp. 288-289.
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The regulations enacted before the War lasted basically up to the second half
of the fifties.

However, in the meantime, the changes of intensity of alcohol consumption
took place, as has been mentioned above; the consequences of alcohol abuse
became more acute in the daily life of the society. Simultaneously, the State
authorities have been dominated by the way of thinking that attached the
excessively undue meaning to the role of the law in all spheres of social life with
the particular stress put on the penal measures. The faith in the omnipotence of
the law, especially the criminal one, had been more and more common.
Consequently, facing the problem of continuosly growing results of alcohol
abuse that became more apparent and acute to the society, the repressive
instruments had been introduced. The second stage of legal control had been
initiated then; the penal measures became the dominant ones. The penalties for
the “deeds connected with alcohol” had been developed and became more
severe. Penalization (the typical treatment of symptoms) had been recognized at
that time as the basic method of controlling the alcohol abuse. The evidence is
that the restrictions of availability of alcoholic beverages were liberalized at the
same time.*3 That liberalization concerned both the legal regulations, and the
actual availability (the prices). It would be difficult to oppose the opinion voiced
by one of the Polish scholars who stated that -~ since the early fifties — the strong
alcoholic beverages (the expression stands just for the vodka in that case) became
the commodity unrivaled from the economic point of view, for they were
characterized by the three features uncomparable with any other commodity,
namely: a) the low price, b) good quality, and c) the common availability.**

It would be the general characteristics of the second stage during which the
two “'antialcoholic’ Acts had been enacted. The first one was the Act of April 27,
1956 on combating alcoholism*?, the second one - Act of December 10 1959
headed by the same title*®. The titles of both Acts illustrate quite precisely the
legislator’s attitudes (in Polish, the word “combat” had been used, translated
here as the “control”). Alcoholism (the disease) had been recognized as an evil
that is to be combated against”.

The first of those Acts abolished the punishability of public drunkenness;
that offence has been removed from the Polish law in 1956. However, it was not
the prognostic of the liberal tendency. The contrary was the truth: both Acts
penalized the different consequences of alcohol abuse — penal sanctions had
been developed. At the same time, the two accompanied phenomena could be
observed:firstly -— the liberalization of the rules governing the availability of

43 See also: A. Checko: Zarys podstaw prawnych polityki przeciwalkoholowej w latach
1959-1982, Warszawa 1984, p. 29.

‘4 L. Falandysz: Rola prawa w ograniczaniu zjawiska alkoholizmu, PA 1981, No 3, p. 6.

4 J. L. No 12, item 62.

46 J. L. No 69, item 434 and the further amendments.
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alcoholic beverages mentioned above, and, secondly --- the legislators had been
more focused on providing the possibilities of medical treatment of the alcohol
dependents (or, according to the wording of the Act -- - the "habitual alcohol
addicts”).

The basic law concerning the counteracting the alcohol abuse is the Act of
October 26, 1982 on promotion of sobriety and control of alcoholism.*?
However, the Act together with the executory provisions to it does not cover the
whole legislation in that field, which also includes:

1) the provisions concerning production of the alcoholic beverages including
the extensive set of provisions on the penal responsibility for the illegal
production*®;

2) the provisions of labour law and social insurance on regulating the
responsibility of an emploee for the use and/or abuse of the alcoholic beverages;

3) the provisions of civil law, including those concerning the property
insurance, on the financial responsibility of persons who caused the damages or
contributed to them while intoxicated;

4) the provisions of the family and guardianship law, and of the law on
treatment of minors, as well as the provisions of penal law on the protection of
family and minors against the consequences of the deeds committed by the
intoxicated persons and — in case of minors — also against demoralization;

5) the provisions of penal law setting up the genera! principles of respon-
sibility of the intoxicated persons, as well as establishing the penalties for
different deeds committed after consumption of an alcoholic beverage of while
intoxicated — the particular meaning in that regard have the deeds violating the
order and safety of the road traffic and transport.

The rigorous responsibility according to the law has been foreseen in all those
fields. It would be enough to cite the example of the labour law.*® According to
the Labour code, turning out for work while intoxicated, or consumption of the
alcoholic beverages during the work may be the reason of dissolution of the
employment contract without notice (owing to the emploee’s fault). Such
dissolution is followed by many disadvantageous consequences, i.e., restrictions
ccnnected with entering the new employment, loss of the right to the paid rest
leave in the year of the dissolution, as well as the numerous disadvantageous
financial consequences. All those facts constitute the extensive set of the
cumulative afflictions that annul the achievements of the emploee. Independent-
ly, the person who consumes alcoholic beverage during the work is liable to the
penal responsibility for the petty offence. That severity results in the lack of the

47 J. L. No 35, item 230 and the further amendments.

4% See: the Act of April 22, 1959 on combating the illegal production of spirit (J.L.. No 27, item
169).

4% See: art. 52 § 1 kodeksu pracy [of the Labour Code] (Act of June 26, 1974 - J.L.. No 24, item
141 and the further amendments).


















