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Social Penitentiary Councils in Poland *

Spoleczne rady penitencjarne w Polsce

In 1981 the Minister of Justice issued the regulations on “’social penitentiary
councils” (§ 36 of the Prison Rules of 1974 as amended 19.05.1981, regulations of
4.11.1981 on organizing and activity of social penitentiary councils). The idea
was not new — so-called penitentiary councils’” had been appointed by the
governors of prisons in the sixties and seventies. The first penitentiary council
was organized in 1961.

Among the members of penitentiary councils were representatives of social
associations and institutions, judiciary, local government, universities, etc. The
penitentiary councils were interested mainly in after-release care and help, prison
labour, culture and education.?

The Penal Executive Code of 1969 has not mentioned the penitentiary
councils. The matter has been regulated on lower level: § 35 of the regulations "’on
scope and organizing the penitentiary activities”, issued by the Minister of
Justice in 1975, stated that “governor of the prison may appoint penitentiary
council” and that the council “cooperates with the governor’”. However, the
detailed provisions were lacking. As a result, the prerogatives of the councils were
unclear and dubious.

Actually the penitentiary councils had not played an important role. In
several prisons the governors did not appoint councils, in others — councils,
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once appointed, were dissolved (in the seventies). Other councils were trying to
find their place in the system.?

It seems that penitentiary councils, being dependent on prison adminis-
tration, were not able to play a really important role in prison system. They were
not able to let public opinion monitor prisons and to give citizens the opportunity
to engage in helping prisoners. They did not contribute to the protection of
prisoners’ rights,

But in 1981 the political climate was conducive to the movement for the
independent control of prison administration, for prison reform and for
prisoners’ rights. Activity of Solidarity, a wave of group protest in penal
institutions, initiation of two independent prison associations (Polish Peniten-
tiary Asociation and Association for the Help to Prisoners and Their Families
"Patronat’’) should be mentioned here.?

Government turned to the old idea of penitentiary councils facing strong,
independent movement, which i.a. tried to control prison administration and to
help prisoners. Undoubtedly, the government preferred penitentiary councils to
independent prison association.

The councils, now ’social penitentiary councils™, got better status in 1981,
According to regulations of the Minister of Justice (mentioned above), the
presidents of the courts were obliged to appoint council for every prison (except
detention centres).

However, on 13.12.1981 martial law was proclaimed. Prison associations
were suspended and — later — dissolved by the governmnent. But social
penitentiary councils have been appointed by the presidents of courts after the
martial law had been abolished in 1983. In the period from 1983 to 1985 councils
were — gradually — appointed for every prison.

The duty of the councils is to cooperate with prison administration, to inspect
prisons, to contact with prisoners and their families, to help prisoners; they are
"to give the society the opportunity to contribute to the resocialization of
prisoners” (§ 1, 2, 3 of the regulations of 4.11.1981).

According to § 4 of the regulations the council presents its ""observations and
proposals” to prison administration and to penitentiary judges and public
prosecutors, eventually to other institutions and organizations. They are obliged
to inform the council about their reaction (§ 12 of the regulations). Governor of
a prison is obliged to inform the council on "problems of resocialization” and, if
neccessary, he gives the members of the councils the opportunity to take part in
“conferences and meetings held in a prison” (§ 11 of the regulations).

Every council consists of no less than 7 members — prisoners and persons
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visiting them have to be informed of their names and thus to have the
opportunity of contact with them (§ 7 of the regulations). Members of the
councils are appointed and dismissed by the presidents of the voivodeship courts.
The candidates are suggested by social and state institutions. One of them has to
be a probation officer (§ 5 of the regulations).

The sessions of the council (one in 3 months or more frequently) should be
held in a prison: president of the court, penitentiary judge, public prosecutor,
governor of prison, representative of superior authority of prison administration
are entitled to be present (§ 9, 10, 13 of the regulations). '

The expenses of the council are provided by the governor of the prison and the
governor provides the council with the office service (§ 11, 14 of the regulations).

Actually social penitentiary councils (there are 80 of them) are too passive to
be an important factor in the field of opening up the closed prison system. It
seems that only the minority of them perform their duties and prerogatives
properly, while the majority does not. During the national conference of the
presidents of the councils, governors of the prisons and judges — hold in January
1988 — a lot of weaknesses and problems of the activity of councils were stressed
and discussed.*

The councils seem to be unable to deal effectively with prisoners’ complaints
or to control disciplinary proceedings in prisons. Very few of the councils
manage to remain critical and fully independent of prison administration.
Quarrels and conflicts between members of councils and governors and
personnel of prisons are rare. It seems that most of the councils have too few
contacts and talks with prisoners, and that their members do not inspect prisons
(accomodation, sanitation, conditions of labour, medical care etc.) carefully
enough. Many councils do not administer the after-release material assistance,
although they have some special funds at their disposal.®

The members of the councils (ca 800) belong to various social classes. Many
of them are representatives of factories, in which prisoners are employed, and of
state administration (36.4%). Many of them are representatives of political and
social organizations (25.8%). The percentage of workers (8.1%) or teachers and
journalists (5%) is rather low.¢

Some of members are not interested in the matters of imprisonment, some do
not participate in the work of the councils. It happened that several persons
connected with prison administration had been appointed to councils. It was
neccessary to dismiss some of the members, as they had been absolutely passive
or for other reasons unfit for membership. Some of the members resigned. In
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